~uisiana'slegal systam islargely based on French legal
@cepts derived from Roman law, although common
aw has worked its way into Louigiana law. Common
w is unwritten, judge-mads law that has developed
ver centuries from those generally accepted ideas of
ight and wrong that have gained judicial recognition.
- ~gvers nearly all aspects of human conduct. State
aurts apply cornmon law except when it is in conflict
sith written law.

¢ The common law criginated in England. It grew
ut of the decisiong made by the king's judges on the
agis of local customs. It developed as judges, coming
pon situations similar to those found in earlier cases,
ppﬁed and reapplied the rulings from those earlier
mges, Thus, little by little, the law of these cases
acame common throughout England and, in time,
ﬁroughout the English-speaking world. That is, the
ommon law developed as judges followed earlier
zcigions and applied the rule of stare decisis, “let the
ecision stand.”

American courts generally follow that same rule.
, decision, once made, becomes a precedent, or a
"uide to be followed in all later, similar cases, unless
ompelling reasons call for its abandonment and the
etting of a new precedent.

The common law is not a rigidly fixed body of rules
:ontrolled in every case by a clear line of precedents that
an be easily found and applied. Judges are regularly
alled on to interpret and reinterpret the existing rules
1 the light of changing times and circumstances.

_ In other words, most legal disputes in Armerican

»» Objectives Formes of Law ﬁ%ﬁ@gﬁﬁiﬁ in Texas - _ ourts are fought out largely over the application of

Identif d define the kinds of | lied i . i h
ntify and define the kinds of law applisd in Si‘@’i@ ﬁ@mf&;ﬁ% recedents. The opposing lawyers try to persuade the

Texas State courts. “gourt that the precedents support their side of the case
Compare and contrast civil law and criminal The 1ole of all courts in the United States is to resclve coniflicts and it that the general line of precedents should not, for

laww. interpret the law. The law is the code of conduct by which society ome reason, be followed.
Describe the jury system in Texas. is governed. It is made up of several different forms, including

Explain how Texas State courts are constitutional law, statutory law, administrative law, common law, a"r_ld
organized, and describe the work of each equity. )
kind of Texas State court,

Examine and evaluate the different ways that
judges are selected.

The importance of the common law in the American
gel system cannot be overstated, Statutory law does
erride common law, but many statutes are based on
he common law. Those statutes are, in effect, common

v Law Constitutiond aw translated into written law.

faw, the highest form of law in this country, is based on the proms;ons
of the United States Constitution, the fifty State constitutions, and_o

o . Thig branch of the law supplements common
judicial interpretations of these documents.

w. It developed in England to provide equity—
Tairness, justice, and right"—when remedies under
he common law fell short of that goal.

Key Terms

;(:g;;n doemm\taw Statutory law consists of the statutes {laws} enacted by legislative

criminal law bedies, including the United States Congress, the Texas legislature:

felony the pecple {through the initiative or referendum), city councils, and .
: . ’ ! Over the vears, English common law became
misdemeancr other local legislative bodies. y y

civif law Adming ‘ . . somewhat rigid. Remedies were availakle only through
jury 'ministrative law is cormposed of the rules, orders, and regulatio arious writs, or orders, issued by the courts. If no writ

infarmation that are issued by federal, State, or local executive officers, acting was issued to the relief sought in a case, the courts

justice of the peace under proper constitutional or statutory authority. could not act
warrant : ’

preliminary hearing ‘ Those whe were thus barred from the courts—
appelate jurisdiotion y # The common law makes up a large part of the law for whom there was no adequate remedy at common

T1C . .
each State except Louisiana. Because of an early French influe aWw—appealed to the king for justice. These appeais

www.PearsonTexas.com
Access your Digital Lessan,
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,,,,, » Sesgsions of the Texas State senate are open

to the pubilic, so citizens may watch their elected
representatives debate and craft the laws that will
affect their everyday lives.

== Andrew Hamilton defended John Peter Zenger in a 1735
case that established freedom of the press in the American
colonies. Colenial courts like this one followed British legal
tradition.
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were ugually referred to the chancellor, a member of the
king's council. By the middle of the fourteenth century,
a special court of chancery, or equity, was set up. Over
time, a system of rules developed in the chancery
court, and equity assumed a permanent place in the
English legal system.

Today, the most important difference between

common law and equity ig this: The common law is

mostly remedial, while equity is preventative. Thus,
common law applies to or provides a remedy for matters
alter they have happened; equity seeks to stop wrongs
before they ocour.

To illustrate this point, supposs your neighbors plan
to add a room to their house. You think that a part of the
planned addition will be on your land and will destroy
your ross garden. You can prevent the congtruction by
getting an injunction, which is a court order prohibiting

.a specified action by the party named in the order.

A court is likely to grant the injunction for two
reasons: (1) the threat to your property is immediate,
and (2) the law can offer no fully satisfactory remedy
once your garden has been destroved. It is true that
meney damages might be assessed under common
law, but no amount of money can give back the pride or
the pleasure your roses now give you.

The early colonists brought hoth equity and the
common law to America. At first, different courts

o mmzf mz«:zs
a:ﬂa-zas swms?
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prison time?
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=» A criminal defendant can be arrested and detained in jail even before trial, but a
civil defendant is not imprisoned. Snalyze Sharts Why don’t civil defendants serve

L B8

administered the two forms of law. In time, though, most
States provided for the administration of both formg
by the same courts, and the procedural differenc@s_

between the two are disappearing.

Crizninal and Gl Law You have probably hearq
reference to criminal law and civil law. The law is
generally split into these two categories.

The area of the law that defines public WIONgs— -
offenses against the public order—and provides foy .
their punishment is the eximinal law. A criming
case is brought by the State against a person accuseq :
of committing a crime. The State, as the prosecution, ig-:

always a part in a criminal cage.

Crimes are of two kinds: A felony is the gfeater-"-

crime and may be punished by a heavy fina o
imprisonment or even dsath. A misdemeanaor i the

lesser offense, punishable by a small fine and/or a short™

jail terrmn. :

The givil law relates to human conduct, to disputeg
between private parties, and to disputes betwean
private parties and government that are not covered.
by criminal law. Civil cases are usually referred to aé_
suits, or lawsuits, and often lead to the award of money

or & fine. Civil law can involve a wide range of issues, -

I8 GUILTY, THE CRIBINAL
15 FINED ANB/OR

! wz :JA?E Pﬁ@&gxﬁm&
THE ACCUSED THIEE.
WHO i5 DEFH\;{}ED m’

BOTH MEN Hin
10 EOLLECT E‘u’IDENQE
AN TESTINORY Onk
S THEIR BEHALES

 AND THE A9/5RT
UHOTO CHRIS,
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serving as a Juror in Texas

Combination of abow

SOURCE: LS. District Court, Eastern and Western Oistricts of Texas

jurors?

including divorce and custody disputes, torts (private
wrongs against a person or property), and contracts.

OMPARE AND CONTRAST What is the difference
between common law and equity? Provide an example
to support your explanation.

Crganization of the Jury

Ajury is a body of persons selected according to law
who hear evidence and decide guestions of fact in a
court case. There are two basic types of juries in the
American legal asystem: (1) the grand jury and (2) the
petit jury.

The majar function of the grand jury is to determine
whether the svidence against a person charged with
a crime-is sutficient to justify & trial. The grand jury is
used almost exciusively in criminal proceedings. The
betit jury is the trial jury, and it is used regularly in hoth
civil and criminal cases.

Th » Grand juries vary greatly in size from
State tc State. In Texas, the grand jury consists of 15 to
40 people. At least nine of those jurors must agree that
8N accused person is probably guilty before a formal
accusation is made.

Texas State and Local Government | 589

- Jurors in Texas can be called to serve on a petit jury or a grand jury.
What are some significant differences between the two types of services for

The Texas constitution states that no person may ke
tried for a majer (felony) crime without being indicted
by a grand jury. Grand juries may incuire into a minor
{misdemeancr) crime; however, the county attorney
or the district attorney usgually files misdemeanor
indictments.

When a grand jury is impaneled, or selected, the
judge ingstructs the jurors to find a true bill of indictment
against any and all persons whom the prosecuting
attormey brings to thelr attention and identifles as
probably guilty. The judge also instructs them to bring
a presentment, or accusation, against any person who
they, of their own knowledge, believe have violated the
State's criminal laws.

The grand jury generally meets in secret. To preside
over its sessions, the jurors select one of their number
to be foreperson The prosecuting attorney (who in
Texas may be a private party serving as a pro tempore
prosecutor) or citizen with a complaint presents
witnesses and evidence against the accused. The
jurors may question those witnesses and may surnmon
others to testify against a suspect.

Afterreceiving the evidence and hearing witnesses,
the grand jury deliberates alone and in secret. The
jurors then move to the courtroom, where their report,
including any indictments they may have returned, is
read in their presence. '
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The grand jury has several disadvantages: It
is expensive, cumbersome, and time-consuming.
Therefore, most States, including Texas, depend more
heavily on a much simpler process of accusation: the
information

The Information An information is a formal charge
filed by the prosecutor, without the action of a grand
jury. It is now used in Texas for most minor offenses.

The informaticn has much to recommend it. It is far
less costly and time-consuming than a grand jury. Also,
gince grand juries most often follow the prosecutor’s
reccmmendations, many argue that a grand jury is
really unnecessary.

The chief cbjection to abandoning the grand jury
appears to be the fear that some prosecutors may abuse
their powers and be overzealous at the expense of both
defendants and justice.

The Peatit Jury Anyone who is indicted on a oriminat
charge is entitled to trial by jury. The defendant in a civil
case is also entitled to a jury. If a defendant in either
type of case chooses to wailve a jury trial, the decision
will be left in the hands of the judge. In either criminal
or ¢ivil cases, a jury trial is heard by a petit jury, which
reviews the evidence and decides the disputed facts.

He’ big, all right, and he’ definitely a wolf, but it'l] be

up o a4 jury to decide whether or not he’s bad.”

»» Buspects are innocent until proven guilty, leaving
jurors with a critical duty. Anaiyvze Political Cartoons
What is suggested about the task of a jury? How can its
effectiveness be evaluated?

Texas State and Local Government © §740) ¢

The number of trial jurors may vary. As it developed
in England, the jury consisted of “twelve men g
and true” In Texas at the county level, the petit }um
consiste of six persons; in the State district COurt
numbers twelve.

In & criminal case in Texas, the jury's verdict i
be unanimous in order to convict. Otherwise, it my
report a verdict of guilty or guilt not proved (beyongd
reagonable doubt). In a civil case in county court, five o

the six jurors must agree on a verdict. Civil cases hearg.

at the district level require ten of the twelve jurgr 4

reach a decision. If the jurors cannot agree on a Verdmt_
{a so-called hung jury), usually a new jury is 1mpane ad

and the case is tried again.

Frocess of Juror SBelection Petit jurors in Texs
are chosen mainly from lists of registered voters g d
licensed drivers. Alljurors in Texas must meet the samga
gualifications. They must be at least 18 years old,'thé
must be qualified to vote in the county in which t
are to serve as a juror, they must be able to read an
write English, and they must not have been convigts
of or be under indictment for a felony. Legal exemption
are minimal: anyone over age 70, anyone with le

custody of a child under 10 {usually the mother}, and:

students. However, the judge routinely dismissg

others, and the attorneys involved frequently elnmn [

still more potential jurors.

As with the grand jury, the States are moving aw_a
from the use of the trial jury. Leading reasons are th
greater time and cost of jury trials. The competence a
the average jury and the impulses that may lead it 'tq._
verdict are often questioned, as well. Much eriticismi:
the jury system is directed not so much at the syste'
itself as its operation.

Several things should be said in faver of the jur
system, however It has along and honorable place in th
development of Anglo-American law. Its high purpos
is to promeote a fair trial, by providing an impartial bog
to hear the charges. A jury tends to bring the common
sense of the community to bear on the law and’iis
application. The jury system gives citizens a chancé
take part in the administration of justics, and it foster
a greater confidence in the judicial system.

APPLY CONCEPTS What happens if a grand
does not return an indictment?

ELPS 3.H.3 Create a graphic organizer to gk
in visually sorting the subject material as you discuss
axplain the jury system.
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Tvpe and Number of Texas Courts

SOURCE: Texas Office of Court Administration

Structure of the Texas

murder, from disputes over a few dollars to gettlements

imvolving millione. They are the State courts and the

udges who sit in them. In this section, you will read
bout the way the Texas courts are organized.

The Texas State judicial system ccnsists of five tiers
courts, with local trial courts making up the bottom
fer and the twe highest appellate courts as the top tier.
aken together, the tiers include some 2,700 courts
spread throughout the State.

ocal Trial Courts At the bottom of the judicial
ystem, in the first tier of courts, are justice of the
reace courts and municipal courts that act as local trial
uris.

ustice. of the Peace Couris Justice of the
'eace—JPs—are populatly elected. For the most part,
PS try misdemeanors, cases invelving such petty
fenses as traffic violations, disturbing the peace,

Public drunkenness, and the like. They settle civil

Isputes involving less than $10,000. They also issue
ertain kinds of warrants, hold preliminary hearings,
nd often perform marriages.

- A warrant is a court order authorizing, or making
val, some official action. Search warrants and arrest

»» The Texas State judicial system consists of five tiers of courts. Analyze Uharts
What can you conclude about why there are so few appsllate courts?
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warrants are the most common. A preliminary
hearing is generaily the first step in a major criminal
prosecution. There, the judge decides if the evidence is,
in fact, enough to held that person—>bind that person
over—for action by the grand jury or the prosecutor.
Another function of a justice court is to handle small
claims cases. Many people cannot afford the costs of
suing for the collection of a small debt. Small claims
courts are designed for just such situations. In them,
a person can bring a claim for little or no cost. The
proceedings are usually informal, and the judge often
handles the matter without attorneys for either side.

Municipal CGourts  Municipal courts are found in
the Btate's larger cities and many of its middle-sized
and small ones. The jurisdiction of municipal courts is
citywide. They hear criminal cases in which the fines
are under $2,000. Traffic violations make up the vast
majority of their workload. The city council or other
governing body appoints most municipal judges, but
voters elect them in some cities.

County-Level Courts Countylevel courts make
up the second tier of courts in Texas. They include
congtitutional county courts, one for each Texas county,
and county courts at law. The constitutional county
courts are so named because the Texas constitution
establishes them as courts of record.
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