Ch. 3 Federalism

Introduction—New Federalism
According to most public opinion polls, many Americans believe that the federal government is too big, both in the number of agencies it directs and in the scope of its powers. Some people also think that the daily business of Capitol Hill has no effect on their lives, in part because they believe that politicians—who live and work "inside the beltway"—don't understand their problems. This dissatisfaction with Washington, D.C., in recent years has renewed debate over the division of power between federal and state and local governments.

Federalism—the sharing of power between the states and the national government—has been a major issue throughout U.S. history. When the federal government was established by the U.S. Constitution in 1787, it only exercised limited or enumerated powers, such as making treaties and printing money. The Tenth Amendment of the Bill of Rights, ratified in 1791, clarified that all other powers belonged to the states: "The powers not delegated to the United States by the Constitution, nor prohibited by it to the states, are reserved to the states respectively, or to the people." Over the years, in response to national crises, many of the government's powers—particularly those over social programs— were centralized to the federal level. However, in recent years, an increasing number of people on Capitol Hill and across the country want to "devolve," or transfer, power from Washington, D.C., to state and local governments.

State governments are largely responsible for managing the budgets and enforcing the laws in many policy areas, such as poverty and education. Many members of Congress want the states to take on even greater authority in these areas and others, including environmental protection and crime control. Some experts believe that state governments will be able to tackle these problems more effectively and efficiently than Washington. Others, however, doubt that the federal government will provide adequate funds and worry that some states don't have the necessary infrastructure to offer adequate services. However, giving more power to state and local governments is an experiment that many policymakers in Washington believe is worth trying.

Fighting Poverty: The Federal Government Expands
The New Deal. Before the Great Depression, aid to the poor came mostly from churches and charity organizations. When millions of Americans fell into poverty in the 1930s, however, charities and state governments were ill-equipped financially to provide for the needy, and there was no federal policy in place to provide aid to low-income people. President Franklin Roosevelt and Congress wrote landmark legislation, known collectively as the "New Deal," to combat the effects of the Great Depression. The new legislation included massive job programs that provided work for unemployed Americans. Other programs, like Aid to Families with Dependent Children (AFDC) and Social Security, offered financial assistance to people who could not work because of family responsibilities, age, or disability. This legislation also marked the beginning of an era of centralization; control over many services became more concentrated in the federal government.

The Great Society. The legacy of Roosevelt's New Deal continued with President Lyndon Johnson's "War on Poverty" three decades later. In 1964 President Johnson declared that no society could be great with poverty in its midst. He implemented social programs designed to eliminate poverty by moving people up the social ladder through vocational education and job training. He also promoted programs, such as food stamps, Medicare, and Medicaid, to help poor and older Americans get enough food and adequate health care. Johnson called his plan the "Great Society."

President Richard Nixon advanced many of the New Deal and Great Society programs by establishing the Supplemental Security Income program and expanding the food stamp program. He also created the Environmental Protection Agency (EPA) in 1970 to enforce laws such as the Clean Air Act (1963). In the words of political scientist Timothy Conlan, Nixon participated in "the greatest expansion of federal regulation of state and local governments in American history."

"The Era of Big Government Is Over"
The Reagan Revolution. In his first inaugural address in 1981, President Ronald Reagan vowed "to curb the size and influence of the federal establishment" because "the federal government is not part of the solution, but part of the problem." Aiming to reduce the size and scope of the federal government, President Reagan promised to balance the budget by scaling back programs such as Social Security, Medicare, and Medicaid. However, he also proposed tax cuts and an increase in defense spending. Although the Democratic-controlled Congress went along with some of President Reagan's proposals, it would not cut Social Security or Medicare, two very popular programs. Consequently, the budget deficit ballooned and the federal government became, in many ways, even bigger. However, the Reagan presidency gave new prominence to federalism issues that would be promoted after the Republican Party captured control of Congress in 1994.  Famous Reagan quote: “Government is not the solution to the problem, government is the problem.”  
"Devolution Revolution." In 1994, for the first time in forty years, a Republican majority was elected to both the U.S. House of Representatives and the U.S. Senate. A top priority for the new majority was scaling back the federal government. In the words of House Budget Committee Chairman John R. Kasich (R-Ohio), Congress wanted to "return money, power, and responsibility to the states"—a campaign some dubbed the "devolution revolution."

President Bill Clinton responded to this shift in popular sentiment by declaring in his 1996 State of the Union address that "the era of big government is over." Clinton supported much of the legislation that emerged from the 104th Congress, including an unfunded mandates law so that Washington will have to provide funds for state and local governments to enforce most new federal policies or mandates. The president was quick to point out that in 1993 and 1994, the White House's "reinventing government" proposals had called for granting states greater flexibility in operating programs.  In 1996, after constructing two welfare reform bills that were vetoed by President Clinton, Speaker of the House Newt Gingrich and his supporters pushed for the passage of the Personal Responsibility and Work Opportunity Reconciliation Act (Referred to as the 1996 Welfare Reform Act), a bill aimed at substantially reconstructing the welfare system.  Introduced by Republican Rep. E. Clay Shaw, Jr., the act gave state governments more autonomy over welfare delivery, while also reducing the federal government's responsibilities.  It started the Temporary Assistance to Needy Families program, which placed time limits on welfare assistance and replaced the longstanding Aid to Families with Dependent Children program. Other changes to the welfare system included stricter conditions for food stamps eligibility, reductions in immigrant welfare assistance, and recipient work requirements.

Some New Federalists, such as President Reagan, have flirted with the idea of abolishing the Department of Education, but the effort has been unsuccessful. During the administration of George W. Bush, the president and Congress cooperated to pass the No Child Left Behind (NCLB) legislation, which required states to meet federal testing standards.  Utah was the first state to reject NCLB, and the Attorney General of Connecticut sued the federal government for underfunding NCLB.

Other areas where New Federalism may apply:
• Cleaning Up the Environment—This is a policy area in which many states are ahead of the curve compared with the federal government, as shown by the nine-state Northeastern Accord to freeze power plant emissions and similar regional efforts underway in

California, Washington, and Oregon.

• Equalizing School Aid—Hard-charging activists in many states are pulling every lever—judicial, executive, and legislative—to distribute school aid in ways that give more aid to poor core-city and rural communities and provide more aid overall.

• Providing Public Infrastructure—Although the Federal Highway Act is a big factor in the transportation field, activists at the state level generally see states as their best avenue for rehabilitating, maintaining, and constructing new roads, schools, parks, and other

public facilities. Some of this is old-fashioned pork barreling, but that does not diminish its importance in providing facilities for services advocated by the supporters of public education, libraries, economic development, the arts, recreation, parks, and so forth.

Regulatory issues can apply to states as well:

• Minimum Wage—This is a good example of an area where some states are out front nationally. Nineteen states have set minimum wages above the federal rate.

• Stem Cell Research—Following California’s lead with its $3 billion bond issue to support stem cell research, other states have joined the parade, notably Illinois, Connecticut, and New Jersey.

• End-of-Life Decisions—One could argue that the 2005 debates on the Terri Schiavo case in Florida was an example of states’ favoring more liberal positions than those of Former President George W. Bush and Former Florida governor Jeb Bush.  Oregon is a head of states in promoting "End of Life" plans and "Living Wills."

